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PURPOSE: To establish the process and criteria for the Corporation and Schools for
processing employee background checks when the check reveals potentially negative
information.

POLICY: No person shall be employed without full compliance with Hawaii Revised Statutes
§302A-601.5 and Hawaii Administrative Rules Title 8, Subtitle 2, Chapter 7, Public School
Personnel: Criminal History Record, Employment History, and Background Checks.
Employees and volunteers may be employed conditionally based on having submitted the
employee background check documentation. However, such conditional employment shall
be on a temporary basis and subject to termination pending the results of the employee
background check.

Background checks are required of all persons who are employed, whose services are
engaged, or who are seeking employment in any position that places them in close
proximity to children are subject to this policy.

Background checks shall include a criminal history record check which includes a search for
fingerprints in the national criminal history record files and a criminal history record check
conducted by the Hawaii criminal justice data center.

Information obtained under this policy shall be used exclusively by the employer to
determine whether a person is suitable for working in close proximity to children. All such
decisions shall conform to federal and state law.

The employer may refuse to employ or terminate the employment status of any person
who is found by reason of the nature and circumstances of a crime to pose a risk to the
health, safety, or well-being of children to include, but not limited to, a crime of:

Violence,

Alcohol or drug abuse,

Sex offense,

Offenses involving children, or

Any other offense which indicates that the applicant or employee may pose a risk to
the health, safety, or well-being of children.
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GENERAL:



1. The refusal to employ, or termination of employment, may be based on:

a. Conviction of a crime, other than a minor traffic offense involving a fine of $50 or less,

b. Other information or evidence which reflect upon the character and fitness of the
person which indicates the person is a risk to children,

c. Failure to accurately and fully complete and submit employment application
documents,

d. Failure to declare, concealing, or falsifying criminal history record check requirements,

e. Failure to complete the employee background check documentation process in the
time proscribed by the employer.

2. No employee shall be denied employment based on an arrest record alone without
conviction and/or plea bargaining.

3. The following factors shall be considered when evaluating conviction and/or plea
bargaining information on applicants or employees:

a. Relationship of the crime to employment in a school and around children to include
the impact on children, staff, parents, and community.

b. Relationship of the crime to the nature of the job (i.e., financial responsibilities,
property control, driving and transportation, etc.)

c. Age of the applicant or employee at the time of conviction.

d. Nature and gravity of the offense for which convicted.

e. Amount of time that has elapsed since the applicant’s conviction and/or completion
of sentence.

In regards to (e) above, public schools may make exceptions to the ten (10) year limit that
normally applies to use of conviction information in determining suitability for jobs
working in close proximity to children.

Any employee, applicant, or volunteer who is denied employment under this policy based
on an employee background check may appeal the decision to the Corporation Executive
Director, who shall consider the basis for denial and the employee’s appeal, and who shall
render a final decision.

This procedure does not extend any due process procedures to volunteers whose services
may be denied or terminated without further justification or documentation.
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HRS, §378-3(3)



